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GEORGIA’S PARKING LOT (GUN) LAW

Governor Purdue Pulls the Trigger on Employers’
Rights to Limit Guns in the Parking Lot

On May 14, 2008 Governor Sonny Perdue
approved a controversial law affecting the rights of
employees to store firearms in their vehicles while in
the employer’s parking lot. The law, which is
catching attention both inside and outside of
Georgia, has been commonly dubbed Georgia’s
“Parking Lot Law”.

In general terms, the Parking Lot Law (1)
prohibits employers from conditioning employment
on an agreement from the employee not to store a
licensed concealed firearm in his or her locked
vehicle at work and (2) significantly restricts an
employer’s right to search vehicles belonging to
employees or invited guests.

Notable Exceptions:

The Parking Lot Law’s scope is not as broad
as it appears at first glance. In fact, most Georgia
employers should have little trouble complying with
the Parking Lot Law, provided they are propetly
informed.

First and foremost, employers who own the
property on which the parking lot is located may be
“bullet proof” due to established laws governing
rights of private property owners.
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Furthermore, the restrictions do not apply:

e to vehicles owned by the employer;

e where a reasonable person would believe
that a search is necessary in order to
prevent an immediate threat to human
health, life or safety;

e where a private security officer has
probable cause to believe that the
employee unlawfully possesses employer
property and the employee consents to
the search.

In addition, where the employer provides a
secured or gated parking area, a security guard may
conduct regular vehicle searches if the searches are
done on a uniform and routine basis.

Employer Liability:

Fortunately for Georgia’s employers, the
Georgia Legislature included language which limits an
employers’ liability for damages possibly stemming
from this law. An employer may not be held liable
for actions resulting from the employee’s transport or
use of a firearm unless the employer either
committed the act or knew a criminal act would be
committed. Further, an employer will not be liable
for theft of the firearm from the employee’s vehicle.

Finally, the Parking Lot Law specifies that an
employee does not have the right to sue for a
violation of the law’s searching restrictions. Rather,
any such action can be brought only by the Attorney
General.
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Other States:

Georgia is not the only state with a law
protecting the rights of gun owners in workplace
parking lots. Florida also has a so called “Parking
Lot Law” which fails to provide some of limitations
on employer liability mentioned above. Further, it
appears that Tennessee law makers may be preparing
to pull the trigger on a similar law of their own.
According to legislative watchdogs, other states are
likely to consider and weigh in on the issue.
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MFL Labor and EmployMinute is a publication of
the law firm of Mozley, Finlayson & Loggins LLP.
The views expressed herein are not intended to
constitute legal advice. Given that every situation
provides different potential outcomes, specific
questions should be directed to competent legal
counsel. All rights reserved.

Mozley, Finlayson & Loggins LLP, was
founded in 1977. The firm serves a broad-based and
diverse client base in a variety of matters throughout
the United States. Through its participation in the
Law Firm Alliance, the firm maintains an
international footprint. The firm remains focused on
providing each client with the highest level of
personalized service to assure satisfactory outcomes.

Mozley, Finlayson & Loggins' Labor and
Employment Law attorneys counsel employers of all
sizes in the many aspects of the employment process,
from employee selection through termination. The
Firm's labor and employment lawyers provide advice
and representation relating to:

* Employment Discrimination Claims

* Preventive Labor Relations Practices

*  Wrongful Discharge Litigation

¢ NLRB and Collective Bargaining Matters

¢ Workforce Changes Resulting From

* Dispositions and Acquisitions

«  Wage and Hour Compliance

¢ OSHA and Workplace Safety Issues

¢ COBRA and ERISA Litigation

* Americans with Disabilities Act

e 'Trade Secrets/Restrictive Covenants

* Development of Employment Procedures and
Policies

If we may be of assistance, please contact Christopher E. Parker
(cpatker@mfllaw.com) at 404.845.1950 or Jessica Lawrence
(lawtence@mfllaw.com) at 404.256.0700 .
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